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4 CLOSED SESSION PROCEDURES
<> Written Statement

< Practices permitted

Inclusion of statement in agenda 4 0MCB ..... 46
Omitting specification of “reason for closing” when clear

from other parts of statement 40MCB .... 188
Topic of discussion described in a single phrase rather than

a series of items 40MCB .... 188

-~ Practices in violation

Omitting reason for closing 4 OMCB ..... 46
Omitting topic to be discussed 4 OMCB ..... 38
Topic description reiterating statutory authority 40MCB ....114
4 0MCB .... 142
4 OMCB .... 161

4 COMPLIANCE BOARD — AUTHORITY AND PROCEDURES

< Complaint
Public body no longer in existence: complaint dismissed 40MCB .... 111

> Jurisdictional limits

Interpreting judicial review provision: no authority 40MCB .... 186
Interpreting public body’s bylaws: no authority 4 0MCB ..... 88
Interpreting quorum provision of municipal charter; no

authority 40MCB ...... 6
Interpreting scope of Open Meetings Act exemption

in statute creating public body: within authority 4 0MCB ..... 88
<> Opinions
Public body’s exercise of discretion whether to invoke

exceptions: not addressed 4 0OMCB ..... 58

Public body’s summary of discussion at closed session:
presumed to be accurate absent evidence to the contrary 4 0MCB .... 104


http://www.oag.state.md.us/Opinions/Open2004/4omcb46.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb188.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb188.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb46.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb38.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb114.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb142.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb161.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb111.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb186.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb88.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb6.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb88.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb58.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb104.pdf
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4 COMPLIANCE BOARD — AUTHORITY AND PROCEDURES (Cont’d.)

<> Response to complaint
Exception not cited by public body in written statement prior

to closed session may not be asserted subsequently as

justification for closing session 4 OMCB ....104
Failure to respond: violation 4 0MCB .... 186

4 EXCEPTIONS PERMITTING CLOSED SESSIONS

<> Collective Bargaining, §10-508(a)(9)
Discussion of existing collective bargaining agreements:
outside exception 4 0MCB .... 104

< Competitive Bidding, §10-508(a)(14)

Disposition of municipal property without competitive process:
outside exception 40MCB ..... 76

<> Investment of Public Funds, §10-508(a)(5)
Preliminary discussion of possible project for Revenue
Authority support: no opinion possible 40MCB .... 114
<> Legal Advice, §10-508(a)(7)

<+ Within exception

Lease provisions 4 0OMCB .... 161
Presentation on compliance with open government laws 40MCB ..... 58
40MCB ....114

<> Personnel, §10-508(a)(2)

< Within exception, discussion of:
Compensation for five individuals, related to specific facts

about each individual 4 0MCB ..... 38
Job status of particular employees under jurisdiction of

another public body 4 0MCB .... 188


http://www.oag.state.md.us/Opinions/Open2004/4omcb104.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb186.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb104.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb76.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb114.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb161.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb58.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb114.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb38.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb188.pdf
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4 EXECUTIVE FUNCTION EXCLUSION

<> Within Exclusion, discussion of:
Administrative and budgetary matters by community college

board 4 OMCB ..... 28
Agreement to dismissal of lawsuit filed against county council,

absent any reconsideration of council’s prior policy

decisions 4 0MCB ..... 67
Existing collective bargaining agreements 4 OMCB ....104
Interview process for filling school board vacancy 4 OMCB .... 182
Payment of bill under current budget 4 OMCB ....197
Personnel grievance hearing 4 OMCB ..... 76
Request for appointment of counsel and payment of fee 4 OMCB ....197

<> Outside Exclusion, discussion of:

Contract negotiation 4 OMCB .... 127
Discussion with potential contractor 40MCB .... 168
Effect of annexation agreement on proposed zoning ordinance 4 OMCB .... 127
Personnel matters within jurisdiction of another public body 40MCB .... 188
Preliminary aspects of policy and contractual matters 40MCB ..... 28
Procedures for school board’s recommendation to Governor about

board vacancy 40MCB ....163
Town council’s position on General Assembly bill to authorize

county tax 4 OMCB ..... 12

4 LEGISLATIVE FUNCTION

<> Within function, discussion of:
County council’s position on General Assembly bill to authorize
county tax 4 OMCB ..... 12

<> Outside function, discussion of:
Town council’s position on General Assembly bill to authorize county
tax 40MCB ..... 12


http://www.oag.state.md.us/Opinions/Open2004/4omcb28.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb67.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb104.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb182.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb197.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb76.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb197.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb127.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb168.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb127.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb188.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb28.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb163.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb12.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb12.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb12.pdf
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4+ “MEETING”
<> Determined to be a meeting:
Discussion of means of discerning residents’ reaction to
annexation proposal 40MCB .... 168
School Board discussion with County legislative delegation 4 0MCB .... 122
< Determined not to be a meeting:
Dinner at which quorum attended but discussion limited to
social matters 4 0MCB ..... 58
Quorum not present or convened 4 0MCB ..... 51
4 OMCB 114
<> No determination possible:
Whether quorum convened 40MCB ...... 6
4 MINUTES
< Generally
Minutes of all meetings must be prepared 4 0MCB ..... 74
4 OMCB 120
Tape recordings are not required but, if made, must be retained
for at least one year 40MCB ..... 74
When unusual circumstances preclude minutes preparation
through customary means, public body must find alternative
method to achieve timely preparation 4 OMCB ..... 24
<> Closed Session Statement
-+ Practices in violation
Failure to include description of any action taken during
closed session 4 0OMCB ..... 38
Inadequate description 4 0MCB ..... 76
4 OMCB 114


http://www.oag.state.md.us/Opinions/Open2004/4omcb168.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb122.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb58.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb51.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb114.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb6.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb74.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb120.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb74.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb24.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb38.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb76.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb114.pdf
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<>Contents
<Practices permitted
Brief description of required elements 4 OMCB ..... 46
<> Procedures
<+ Practices permitted
Delay in approval of closed session minutes 40MCB ...... 1
<+ Practices in violation
Failure to approve minutes without undue delay 40MCB ...... 1
Failure to review and approve minutes 4 0MCB ..... 24
4 OMCB . 120
4 NOTICE REQUIREMENTS
<> Content
Agenda information: not required 4 OMCB . 168
Omission of name of public body and place of meeting: violation 4 OMCB ... .. 51
Omission of time or place of meeting, or both: violation 4 OMCB .. 155
4 OMCB . 168
<> Method
< Practices Permitted
Announcement of future meeting at open meeting attended by
reporter complies with Act 4 0MCB ..... 28
4 OMCB . 155
Oral announcement of legislative committee’s immediate
meeting during last few days of General Assembly
session 4 OMCB . 147
- Practices in violation
Failure to deliver notice to news media 4 OMCB ..... 88
Failure to deliver “informal verbal” notice 4 OMCB .. 140
Notice to public body members only or other limited group 4 OMCB . 178
Posting in location not described previously to public 40MCB ..... 88


http://www.oag.state.md.us/Opinions/Open2004/4omcb46.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb1.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb24.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb120.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb1.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb168.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb51.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb155.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb168.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb28.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb155.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb147.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb88.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb140.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb178.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb88.pdf
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4+ NOTICE REQUIREMENTS (cont’d.)
< Timing
< Practices permitted
Deciding that meeting is needed on short notice 4 OMCB ..... 51
4 0MCB ..... 99
Late notice to news media when other forms of notice
made available earlier 4 0MCB ..... 99
Notice given soon after scheduling of meeting for next day 4 OMCB ..... 12
4 OMCB 127
Notice of Tuesday meeting posted on preceding Friday 4 OMCB ..... 99
Oral announcement of legislative committee’s immediate
meeting during last few days of General Assembly
session 4 OMCB 147
Same day notice of urgently scheduled meeting 4 OMCB ..... 51
-+ Practices in violation
Failure to give timely public notice 40MCB ...... 6
4 OPEN SESSION REQUIREMENT
<> Practices permitted
Disallowing public comment on public body’s decisions 4 OMCB . 140
Posting of notice that legislative committee is holding a
voting session 4 OMCB .. 147
Rescheduling of meeting to larger site 4 OMCB . 155
<> Practices in violation
Conducting discussion during announced recess 4 OMCB ..... 63
Failure to provide notice to general public 4 OMCB .. 178
Meeting in a room off-limits to the general public 4 OMCB . 147


http://www.oag.state.md.us/Opinions/Open2004/4omcb99.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb51.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb99.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb127.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb99.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb147.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb12.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb51.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb6.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb140.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb147.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb155.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb63.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb178.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb147.pdf

ToPICAL INDEX
VoOLUME 4 OPEN MEETINGS COMPLIANCE BOARD OPINIONS Page 7

Opn. Page
4 PUBLIC BODY

<> Determined not to be a public body:

Advisory group to county planning board 4 OMCB ....132
Environmental Assessment Committee of the Baltimore

County Public Schools 4 OMCB ..... 84
Maryland Public Secondary Schools Athletic Association 4 OMCB ..... 43

+ QUASI-JUDICIAL FUNCTION
<> Within the function:

Personnel grievance hearing, if subject to certain judicial
review provisions 4 OMCB ..... 76

4 QUASI-LEGISLATIVE FUNCTION
<> Outside the function:
Presentation on topic with likely fiscal implications but
not involving budget amendment itself 4 0MCB ....104
4 SCOPE OF ACT

PenMar Development Corporation: exempt from some,
but not all, provision of the Act 4 0MCB ..... 88


http://www.oag.state.md.us/Opinions/Open2004/4omcb88.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb104.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb76.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb43.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb84.pdf
http://www.oag.state.md.us/Opinions/Open2004/4omcb132.pdf
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