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CLOSED SESSION DECISIONS

The Act does not prohibit gtiki ng final action in closed sesson
94-5

............................................. 73
CLOSED SESSION PROCEDURES
Voting
Impromptu hallway meeting is subject to al procedura requirements for a closed
session
03 i 20
Vote a one meeting to close the next isimpermissible
L 73
058 i 133
Vote to close must occur in open session
06-12 . 191
O7-d e 201
O7-4 e 218
7= 220
Written Statement
Exception that is not cited by public body in written statement prior to closed
session may not be asserted subsequently as justification for closing the
session
S 53
04D 73
-7 o e 96
Oral discussion of basis for closing session, later recorded in minutes, does not
satisfy requirement fgr vé\llritten statement prior to closed session 13
92D 16
“Reason” for closing session, to be included in written statement, must go beyond
uninformative boilerplate
932 23
0612 e 191
O7-00 e et 242
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CLOSED SESSION PROCEDURES
Written Statement (Cont’d.)
Topic to be discussed at closed session must be included in statement prior to
closed session
O2-d 1
Written statement may preserve confidential information justifying closed session
02-5 e 16
03 2 ot 23
97-00 vt 242
Written statement prior to closed session need not identify anticipated participants
in closed session
030 . it 47
COMPLIANCE BOARD — AUTHORITY AND PROCEDURES
Compliance Board has no enforcement authority
052 o it 113
-0 201
Compliance Board is not able to resolve disputed issues of fact
-0 e 56
S 101
EXCEPTIONS PERMITTING CLOSED SESSION
Business Relocation, §10-508(a)(4)
Proposal by business entity to move from one site to another within the State falls
within exception
o O3-3 28

Examinations, §10-508(a)(11)
Discussion of dectrician’s examination, as part of process for obtaining a

certificate of registrartsiagn‘,‘rfalls within exception


http://www.oag.state.md.us/Opinions/Open1992/om92-1.pdf
http://www.oag.state.md.us/Opinions/Open1992/om92-5.pdf
http://www.oag.state.md.us/Opinions/Open1993/om93-2.pdf
http://www.oag.state.md.us/Opinions/Open1997/om97-10.pdf
http://www.oag.state.md.us/Opinions/Open1993/om93-9.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-2.pdf
http://www.oag.state.md.us/Opinions/Open1997/om97-1.pdf
http://www.oag.state.md.us/Opinions/Open1994/om94-1.pdf
http://www.oag.state.md.us/Opinions/Open1994/om94-8.pdf
http://www.oag.state.md.us/Opinions/Open1993/om93-3.pdf
http://www.oag.state.md.us/Opinions/Open1992/om92-4.pdf

1992-1997 OPEN M EETINGS TOPICAL | NDEX 3

Opinion Page
EXCEPTIONS PERMITTING CLOSED SESSION (Cont’d.)
Legal Advice, §10-508(a)(7)

Advice from town attorney on individual compliance with ethics law falls within
exception

Zoning board’ s discussion with counsel about hearing requirementsin a
controversia matter fals within exception

021 e e 1
032l o 53
OG- 113
o 145
OB 169
O7-1 .« oo e e e 201

Lega advice exception applies even if advice effectively determines public body’s
decisons

Legal advice exception does not apply merely because topic of discussion has
legal ramifications

Legal advice exception does not extend to policy deliberation or any other aspect

of legidative process
= P OG- ottt e e 145

Legal advice exception may not be invoked to hear report from non-lawyer about
counsdl’ s advice; coggsel must be present

B 35
Q45 73
Q-7 e 9%
O3 113
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EXCEPTIONS PERMITTING CLOSED SESSION (Cont’d.)

Legal Advice, 810-508(a)(7) (Cont’d.)
Lega advice exception permits participation in closed session by non-lawyer who

supplies information pertinent to counsd’ s formulation of legd advice
02-d 1

Litigation, 810-508(a)(8)
Discussion about pending or potentid litigation, including settlement options,

............................................. 56
Zoning board’ s discussion with counsel about hearing requirementsin a
controversial matter
B i 224
Litigation exception does not gpply to discussion of underlying policy issue not
directly related to litigation
Y %il ............................................. 56
Litigation exception may be invoked even if counsel is not present
DA D 73
“Potential litigation” must be a concrete possibility for exemption to be invoked
037 oo 38
O7-0 o e 237

Other Law, §10-508(a)(13)
Public body may invoke “other law” exception, 810-508(a)(13), to avert

disclosure of documegi %iject to atorney-client privilege
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Personnel, §10-508(a)(1)
Outside the exception — discussion of:
Attendance at a reception and meeting
Fringe benefits for a class of employees
Liquor serve at an officia dinner
Pay adjustment policy
Policy on renewal of employees contracts
Procurement on call forwarding service for an employee

Policy issues related to merging two purchasing departments

97-15 .

Within the exception — discussion of:

Creation of new position linked to a specific employee
Hiring of specific employee

Need for specific employee to obtain alicense

Raises and promotions for specific employees

QAD

School superintendent’s change of duties

05

Status of specific county employees in the event of transfer to city’s
jurisdiction

Town manager’s job description and employment status

02-0 e

Procurement, 810-508(a)(14)
Discussion of strategy for project to be put out to bid falls within exception
o4-

Page
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EXCEPTIONS PERMITTING CLOSED SESSION (Cont’d.)

Property Acquisition, 810-508(a)(3)
Discussion of sale of vehicles and acquisition of new ones does not fal within

exception

Exception applies only if public body has power to acquire property under
discussion

Public Security, 810-508(a)(10)
Discussion of procedures for handling petty cash does not fall within the exception
94-5

............................................. 73
EXECUTIVE FUNCTION
The following were held to fall within the exclusion:

Adminigtration of existing leave policy

0B85 et 166
Appointment by school board of interim superintendent

05D i 123
Appointment by town council to fill council vacancy

O7-14 e 252
Choice of newspaper for legd advertising

9608 195
Consideration of remedies in enforcing a loan agreement

057 129
Discussion of compliant against electrician by regulatory board

02-4 e 13

Discussion by county commissionersin code home rule county of effect of
cuts in State aid to counties
93-2
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EXECUTIVE FUNCTION (Cont’d.)
The following were held to fall within the exclusion (Cont’d.):
Discussion by county commissioners confined to matters of budgetary
adminigtration ang not involving proposa to amend budget -
Discussion of press release about a controversia city event
058 . 133
Dismissa of employee
065 o i 166
Evauation by school board of school superintendent’ s performance
05D 123
Formulation of budget with department heads
3 261
Hearing by municipa ethics commission on complaint of aleged ethics
violation
O34 e 30
Meseting conducted by county commissioners with board of non-profit
hospital, when Cé)mmissioners have oversight responsibility over hospital 5
Merging of county and city purchasing departments under current law
O7-15 o e 255
Procedure to regulate public comments by members of a public body
078 v 233

Work session of municipal planning commission
O2-3 e
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EXECUTIVE FUNCTION (Cont’d.)
The following were held to fall outside the exclusion:
Changes in law to achieve merger of county and city purchasing departments
O7-05 ot 255
Discussion of attendees’ desire to address public body 13
Discussion of a contract amendment
05D 123
Discussion by specia tax district board of potential petition drive
D47 oo 9
LEGISLATIVE FUNCTION
Entire process by which city council considers ordinance, including briefing about
the ordinance, falls within legidative function and therefore is subject to the
Act
036 et 35
Making an appointment, rather than approva of a proposed appointment, falls
outside legidative function
05 D e 123

LICENSING M ATTERS

Regulatory body’s conduct of occupational licensing examination, even if within

executive function, nevertheless subject to the act as part of the process of
granting alicense


http://www.oag.state.md.us/Opinions/Open1997/om97-15.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-2.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-5.pdf
http://www.oag.state.md.us/Opinions/Open1994/om94-7.pdf
http://www.oag.state.md.us/Opinions/Open1993/om93-6.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-5.pdf
http://www.oag.state.md.us/Opinions/Open1992/om92-4.pdf

1992-1997 OPEN M EETINGS TOPICAL | NDEX 9

Opinion Page

M EETING

Act does not apply to conversations among quorum limited to personal

information
057 e 129

Act does not apply to discussions among members of a public body if no quorum

IS present
948 . e 101
O4-00 « it e 107
0500+t 142
0B-1 - o e 151
I 218
O7-02 o e 248
O7-08 250

Informa gathering before a meeting or during a bresk is permissible so long as no
discussion occurs abg% meeting topics

Bt e 92
L L T 127
06-3 « i 157
Information-gathering at the earliest stages of policy formulation is part of the
consideration of public business and therefore is a meeting
032 23
O30 - e 35
O 7 129
-2 o e 206
Socia event with general topical presentation is not a meeting subject to Act
S 227
When quorum of public body attends meeting of an entity that is not a public
body, applicability of Act depends on whether public body isitself
considering public business
022 i 6
040 o 104
054 120
0510 Lo 142
063 et e 157

9610 -+ ot 183


http://www.oag.state.md.us/Opinions/Open1995/om95-7.pdf
http://www.oag.state.md.us/Opinions/Open1994/om94-8.pdf
http://www.oag.state.md.us/Opinions/Open1994/om94-10.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-10.pdf
http://www.oag.state.md.us/Opinions/Open1996/om96-1.pdf
http://www.oag.state.md.us/Opinions/Open1997/om97-4.pdf
http://www.oag.state.md.us/Opinions/Open1997/om97-12.pdf
http://www.oag.state.md.us/Opinions/Open1997/om97-13.pdf
http://www.oag.state.md.us/Opinions/Open1994/om94-6.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-6.pdf
http://www.oag.state.md.us/Opinions/Open1996/om96-3.pdf
http://www.oag.state.md.us/Opinions/Open1993/om93-2.pdf
http://www.oag.state.md.us/Opinions/Open1993/om93-6.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-7.pdf
http://www.oag.state.md.us/Opinions/Open1997/om97-2.pdf
http://www.oag.state.md.us/Opinions/Open1997/om97-7.pdf
http://www.oag.state.md.us/Opinions/Open1992/om92-2.pdf
http://www.oag.state.md.us/Opinions/Open1994/om94-9.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-4.pdf
http://www.oag.state.md.us/Opinions/Open1995/om95-10.pdf
http://www.oag.state.md.us/Opinions/Open1996/om96-3.pdf
http://www.oag.state.md.us/Opinions/Open1996/om96-10.pdf

1992-1997 OPEN M EETINGS TOPICAL | NDEX 10
Opinion Page
M INUTES
Closed Session Statement
Level of detail in statement need not compromise goals of confidentiality that led to
session being closed in first place
2.0 16
O 73
o 110
Statement that fails to cite authority for closing a session or to list the topic of
discussion and the persons present violates the Act
042 63
O3 ot 67
While “topics of discussion” disclosed in minutes of next open session would
ordinarily be the same as “topics to be discussed” in written statement prior
to closed session, nothing in the Act prevents a public body from discussing
less than it anticipated
930 L 47
Contents
Disclosure of transcript satisfies minutes regquirement
O6-4 .. 162
Minutes must reflect any dissenting votes
052 o it e 155
Minutes must reflect item of business conducted
042 o 63
Minutes must reflect specific statutory authority for closing a session
045 i 73

Minutes summarizing topics discussed and actions taken at closed session need
not disclose confideng gl information
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MINUTES (Cont’d.)
Procedure

Act dlows closed session minutes to be prepared by the time of the public body’s
next regularly scheduled meeting

053 117
Act does not prescribe precise method by which minutes are prepared or anended
e e e 62
NOTICE REQUIREMENTS
Content
Notice need not describe particular agenda items that are expected to be discussed at
meeting
025 i e 16
Q-4 e 69
O L L 110
One-time publication of schedule of anticipated meeting times, if coupled with
posted notice of each meeting, complies with Act
Q- A 69
Method
Announcement of future meeting at open meeting attended by pressisa
“reasonable method” of public notice
035 .+ e e 33
If public istold of the practice, notice through pogting in a single location complies
with the Act
23 10
03 o e e 30
Notice via cable televison is lawful if publicisinformed and if awritten verson is
avalable
P 166

Notice to reportersis optiona if another means of notice has been provided
O7-0 ot 237
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NOTICE REQUIREMENTS (Cont’d.)

Method (Cont’d.)
Public body is accountable for staff’s clerical error resulting in failure to post notice
038 i 44

Public most be notified of canceled meeting

oot 186
Timing
Prompt scheduling of meeting does not excuse failure to provide notice

9600 - v e 183
Same-day notice of urgently called meeting lawful

96-10 .t 186

97-0 o 237

Scheduling of meeting on short notice requires best public notice feasible under the
circumstances

OPEN SESSION REQUIREMENT

Act does not regulate the manner in which a public body makes decisions at an
open session

Act isnot violated if public body immediately recognizes that newly raised topic
may not be discussed in closed session and does not discuss topic further

If amatter is required to be discussed in open session, every aspect of the
discusson, from begigﬂng to end, must be in open session
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OPEN SESSION REQUIREMENT (Cont’d.)

Open meeting must be conducted in a manner that, as a practica matter, does not

exclude the public
Q-6 . 92
064 . i 162
970 « e 224

O7-0 . 237
O7-00 ot 245
Public body may not prohibit videotaping of audience at meeting
T 137
068 i 175
Public body violates Act by conducting discussion after announcing adjournment
of open session
S 162
060 . i 178
Public has no entitlement under Act to comment on public body’ s decisions
Ol o e e 227
Session of county council held without notice and in an unusua meeting place
violated open session requirements, even if amember of the public who
happened upon the sggsion would have been admitted "

PuBLICc BoDY

Factors to be considered
Receipt of public fundsisirrelevant to public body status
ot 186
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Subcommittees not formally created
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PusLic Boby (Cont’d.)
Held to be a public body:
Board of legidatively created corporation, intended by the Genera Assembly
to be a governmentd entity
O7-3 212
Committees comprising town residents appointed by resolution of city council
QA 69
) Held not to be a public body:
Board of directors of a private, non-profit hospital
022 i 6
County department heads and county commissioners in a county in which
commissioners are executive head of county government comprise the
equivalent of thg Governor’s cabinet -
97-16 vt 261
Employee of school board and his staff
02-2 i 6
Mestings between municipal officias and individual members of city council
036 et 35
Private corporation’s board of directors, albeit appointed by mayor
0604 e 197
Private, voluntary association of public officids and others
S 120
Single officer who conducts hearing on behalf of zoning board
0B-8 « i e 175
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QUASI-LEGISLATIVE FUNCTION

Amendment of employment contract is a quasi-legidative function
05 e 123

Budget review by county legidative body, including earliest stages of information-
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Review of staff’s proposed budget by library board committee is a quasi-
legidative function
T 227
SCOPE OF ACT
Activity by public body that falls within none of the defined functions is covered by
the Act
D47 et 9%
D00 o e 107
OG- i e 113

ZONING M ATTERS

Zoning does not include planning for purposes of the Act
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