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EDUCATION

INSPECTION OF COLLEGE STUDENT RECORDS BY OFFICIAL OF
STATE DEPARTMENT OF EDUCATION.

February 24, 1976.

Dr. Andrew Billingsley, President,
Morgan State University.

In your recent letter, you have asked our opinion whether
it is permissible for a representative of the Emwﬁ.mwm State
Department of Education to examine the momm.mﬁzo records
of certain students at Morgan State ds?mwm%%. .Hg rep-
resentative in question acts as the State’s certifying mmﬁ.ws.ﬂ
on matters relating to imstitutional eligibility Ln.o partici-
pate in Federal Veterans’ Administration m%ﬁm.&os& pro-
grams. He has indicated that his duties require that he
review the academic records of students receiving educa-
tional aid from the Veterans’ Administration. For the rea-
sons given hereinafter, we are of the opinion gm.ﬂn State mbm
Federal law permit him access to the records in question.

20 U.S.C. Section 1232g (the so-called :w.zoﬁm% Amend-
ment’’) substantially limits disclosure of Ewoﬁvmﬂou from
the records of students at institutions receiving Federal
financial assistance. As part of the protection against un-
warranted disclosure, the statute affords access to such
records without student authorization only to m@m&mo. classes
of persons. One such class is established by msw-mmoﬁoﬁ. (b)
(1) (C), which provides in pertinent part that educational
records may be released without the consent of the mﬁﬁmﬁﬁ
to “. .. State educational authorities, under the conditions
set forth in Paragraph (8) of this Sub-section .. .”. Para-
graph (3) referred to above, provides as follows:

“Nothing contained in this section shall preclude
authorized representatives of . .. (D) State educa-
tional authorities from having access to students
or other records which may be necessary in con-
nection with the audit and evaluation of Federally-

P L TV

341

supported education brogram, or in connection
with the enforcement of the Federal legal require-
ments which relate to such programs: Provided,
That except when collection of personally identi-
fiable information is specifically authorized by
Federal law, any data collected by such officials
shall be protected in a manner which will not per-
mit the personal identification of students and
their parents by other than those officials, and such
personally identifiable data shall be destroyed
when no longer needed for such audit, evaluation,
and enforcement of Federal legal requirements.”
20 U.S8.C., Section 1232g (b) (3).

Based on your statement of the function of the repre-
sentative of the State Department of Education and the
purposes for which he seeks access to student records, he
would seem to fall within the exception to the general pro-
hibition against access to student records. Accordingly,
he should be allowed such access, but he should be cautioned
as to the limited use he may make of the information he
obtains, as set forth in the proviso to Paragraph (8) noted
above. Furthermore, under Sub-section (b) (4) (A), the
University is required to maintain a record, to be kept with
the educational records of each student, which will indicate
who has requested access to the records and will specify
the legitimate interest which such person has in obtaining
the information. Access by the representative of the State
Department of Education, and the particular purpose of
such access, must be noted on such record. Our conclusions
with respect to Federal law are based on the statutes them-
selves. Although the Secretary of the United States Depart-
ment of Health, Education and Welfare is required to adopt
regulations implementing 20 U.S.C. Section 1232g, no such
regulations have been adopted. However, our opinion ig

consistent with the proposed regulations promulgated in
January, 1975.

In connection with your opinion request, we have also
examined the provisions of Article 76A of the Annotated
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Code of Maryland (1975 Replacement <o§§m..wwq 5 OSEM-
lative Supplement), the State Public Information Act. Hﬁm
pertinent parts of Article T6A mmwmww:% m.mﬁ% access w
.m@ﬁomﬁobmp records “unless otherwise @wo&&mm by E.%.
Maryland Annotated Code, Axrticle 76A, Section 3 (c) Aﬁm.b.
Assuming (as your letter assumes) .gmm the H.m.wemmmng HMm
of the State Department of Education is wmaﬁwmm by Fed-
eral law and/or regulation to Eob#o.w .?m mmsﬁumﬂoﬁ& prog-
ress of veterans, we are of the opinion that Article 76A
does not bar him access to relevant student records.

FraNcIs B. BurcH, Attorney General.
WaALTER G. LoHuR, JR., Assistant Attorney General.
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EDUCATION — HIGHER EDUCATION —— BoAarp oF PugLic
WORKS AND MARYLAND COUNCIL FOR HIGEER EDUCA-
TION HAVE DISCRETION IN CERTAIN COMPUTATION OF
ANNUAL AMOUNT OF STATE AID TO NON-PUBLIC IN-
STITUTIONS OF HIGHER EDUCATION — LEVEL OF STATE
SUPPORT TO UNIVERSITY OF BALTIMORE May Not BE
INCLUDED IN COMPUTATION.

March 17, 1976.

Dr. Sheldon H. Knorr,
Executive Director,
Maryland Council for Higher Education.

In your recent letter you have raised a question concern-
ing implementation of Sections 65 through 69 of Article
T7TA of the Annotated Code of Maryland (1975 Replace-
ment Volume, 1975 Cumulative Supplement), subtitled
“Aid to Non-public Institutions of Higher Education.”
Pursuant to those sections of the Code, the Board of Public
Works is authorized to make payments in aid of private
Institutions of higher education which meet certain statu-
tory requirements. The amount of the aid payments for
each fiscal year is to be determined by a formula set forth
in Section 67 and depends in part upon the level of State
support to the “four year public colleges in Maryland for
the preceding fiseal year.” Specifically, you have sought
our opinion as to which of the various four year public
institutions of higher education in the State are to be con-
sidered in the application of the formula set forth in Section
67. Your letter informed us that in applying the formula in
previous years the Board of Public Works and the Maryland
Council for Higher Education have considered the level
of State support to Morgan State University, the University
of Baltimore (excluding the Law School program), and
certain programs at certain campuses of the University
of Maryland, as well as the four year public institutions
having the word “college” as part of their official names.
We are also aware that the State Department of Budget
and Fiscal Planning is concerned that only those institutions
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