MINUTES OF THE ANNUAL MEETING OF THE OPEN MEETINGS COMPLIANCE BOARD
September 20, 2013, at 10:00 a.m.
Office of the Attorney General
200 St. Paul Street
Baltimore, Maryland 21202

In attendance:

Board and Board staff:

Elizabeth L. Nilson, Esq., Board Chair
Courtney J. McKeldin, Board Member
Ann MacNeille, Board Counsel

Deborah P. Spence, Board Administrator

Others:

James Peck, Maryland Municipal League

Thomas J. Curtin, Maryland Municipal League

Sheila R. Finlayson, Esq., Corporate Secretary, hilgion Suburban Sanitary
Commission

Charlita Wye, Ethics/Fair Practices Officer, Wagjton Suburban Sanitary Commission
Nuala McCarthy, Frederick County School Board

John J. Murphy, Maryland-Delaware-D.C. Press Asdamn

Call to order and welcoming remarks

The Chair called the meeting to order at 10:50. and welcomed the guests.
She introduced Board member Courtney McKeldin axplagned that Board member
Julio A. Morales, Esqg. could not attend because grssence was required at an
emergency hearing in court in Prince George’s Courithe Chair invited those present
to introduce themselves and to offer comments dutie meeting. She then thanked the
Board Administrator, counsel, and Jeffrey L. Dardiesq., all of the Office of the
Attorney General, for their work over the last yeaMs. McKeldin concurred and
thanked people for coming.

Discussion

The Chair reviewed the events of the last yearichvtshe described as an
especially busy one. She discussed her work oalbeh the Board during the 2013
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legislative session, when she went to Annapolispeak with legislators about the

Board’s position on the bills that had been intmetli She also commented on the
relative complexity of the complaints received dgrithe year; some involved multiple

meetings and violations, and one required an utatetgg of a local government’'s tax

increment financing procedures.

Board Counsel commented on the increasing numbeomplaints received by
the Board over the last six months, on the incrkgsarticipation in the process by
members of the press, and on a seemingly incregsiogortion of the complaints
focused on substantial violations such as the hawelusion of the public from a
meeting, as opposed to reporting violations thatuded less on the public’s right to
observe. Counsel wondered whether the increasehaag arisen from the publicity
surrounding several public bodies’ exclusion of giness from meetings on particularly
controversial issues. Mr. Murphy noted that he rembmmended the online course to
members of the press and that the increase migiat lahve been caused by their
understanding of the rights that the Act affordsnth The Chair stated that, despite the
heavier workload for the Board, the use of the B®aprocedures by more members of
the press was a good sign.

Counsel reported on staff activities during tharye Ms. Spence has handled
numerous inquiries about the new online trainirguineement and has received numerous
public bodies’ designations of a member, officaremployee to take the training. The
Institute for Governmental Service and Researchois updating the online course to
include the 2013 legislation, which will take effen October 1. Ms. Wye noted that the
course has been taken offline, with a notice thawill be available on October 1.
Counsel reported that the Open Meetings Act Manwdich is posted on the Open
Meetings page on the Attorney General’s websitd,nit be updated this year, because
the Open Meetings Act will probably be placed ineav volume of the Maryland Code in
2014, and its provisions will be assigned new seatumbers.

The Chair summarized the 2013 legislation. Sheedtthat the new provisions
should help members of public bodies realize thas itheir responsibility to conduct
public business openly. Mr. Peck noted past meadorstrengthen the Act.

The group discussed the suggestions from the plisiex] in the Annual Report.
As to whether to define the “administrative funati@xclusion more narrowly, the Chair
noted that the problem with the definition needacktul thought, perhaps over the next
year. She observed that the application of thegtkan was fact-specific and stated that
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a complaint-by-complaint approach was best for n@ke welcomed comments from the
public on the question. As to whether to requiublig bodies to complete, for each
meeting, the “Compliance Checklist” posted on thge® Meetings webpage, it was
noted that the list was general in nature and mightaddress every consideration that
might arise in a particular meeting. There wasoacern that public bodies might
substitute the checklist for the more specific gmns of the Act. As to whether the Act
should require that bodies take all actions in mget Mr. Murphy inquired into the
current state of the law on whether public bodiesldt meet by telephone. Counsel
noted that the Court of Special Appeals issued @inian in which it decided that a
member who participates in a meeting by speakemli®ripresent” for purposes of the
Act. Also, the Board has deemed a public bodyetdrbeeting” under the Act when the
members are communicating contemporaneously, agdwappen with a meeting held
by telephone. Counsel noted that, given the GéAexsembly’s definition of “meeting,”
the Board has not deemed the members of a publly bw be “meeting” when they
exchange sequential e-mails, but the Board haaduressed a case involving practically
contemporaneous communications.

There was some discussion about whether the piblable to “observe” the
conduct of public business when the public caneet whether the members who are
participating by telephone are in the company bkpfpeople during the meeting. Ms.
Finlayson and Ms. McCarthy noted their organizaiqeractice, for closed sessions, of
asking each person participating by telephonedte dhat he or she is alone so that the
persons present for the session can be properioded in the summary of the session.
It was agreed that the practice was a good onwastobserved that a public body must
provide the public with either a call-in number @access to a speakerphone when a
meeting is held entirely by telephone. Ms. Fintayssked whether the Act required the
physical presence of at least one member at eadtingewhen the group meets by
telephone. It was noted that other states have auequirement, but Maryland does not.
Ms. Finlayson stated that the WSSC commissionemmeimes need to meet in
emergencies when it is difficult to get to the odfi

The Board decided that it will not propose newsé&gion this year and that it will
designate the Chair as the member to take theeoti@ning course to satisfy the new
training requirement of all public bodies.
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Closing remarks and adjour nment

Ms. Nilson thanked the group for the discussiod adjourned the meeting at
11:15 a.m.



