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October 18, 2022 

 
The Honorable Lawrence J. Hogan, Jr. 
Governor of Maryland 
State House 
100 State Circle  
Annapolis MD  21401 
 
 Re: Single Family Foreclosure and Bankruptcy Counsel for 
  The Department of Housing and Community Development 
 
Dear Governor Hogan: 
 
 In accordance with Section 6-105(b) of the State Government Article of the Annotated 
Code of Maryland, I request your approval to engage assistant outside single family foreclosure 
bankruptcy counsel for the Maryland Department of Housing and Community Development 
(“DHCD”).  The single family foreclosure and bankruptcy counsel will be engaged as a result of 
a competitive solicitation in a form of a Request for Proposals. 
 
 DHCD’s Single Family Mortgage Loan Program requires specialized legal representation 
in the fields of single family mortgage foreclosure and consumer bankruptcy to recover losses 
from defaulted loans.  The Office of the Attorney General is staffed with Assistant Attorneys 
General with some experience in these fields.  However, the number of foreclosures and 
bankruptcy filings that may occur at any given time is highly unpredictable, and such work is 
extremely time sensitive.  In fact mortgage insurers, which are responsible for the payment of 
foreclosure and bankruptcy fees and expenses, are released from their payment obligations if 
certain deadlines are missed.  Therefore, engaging of assistant counsel with the resources to 
handle the fluctuating work flow of this specialized area of law is necessary for the efficient and 
successful recovery of potential losses on defaulted loans.   
 
 The Community Development Administration (“CDA”) is a unit of the Division of 
Development Finance within DHCD and has the authority to issue taxable and tax-exempt housing 
revenue bonds.  CDA raises private capital by issuing bonds to purchase qualifying single-family 
mortgage loans. 
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 When a mortgage loan is in default and it is not financially feasible to provide the 
mortgagor with a loan modification or some other form of a resolution, CDA must foreclose on 
the property to ensure it has adequate revenues to meet its financial obligations to the bondholders  
Section 4-226 of the Housing and Community Development Article of the Annotated Code 
provides CDA with the authority to foreclose on property on which it holds a mortgage, and to 
otherwise deal with the property so as to protect the interests of CDA. 
 
 As mentioned earlier, assistant counsel employed for this purpose will be paid by the 
mortgage insurance provider, or if proceeds from the foreclosure sale are sufficient, from the sale 
proceeds.  The mortgages and their repayment are insured by (i) two entities of the federal 
government (Federal Housing Administration or the Veterans Administration); (ii) the Maryland 
Housing Fund a unit of the Division of Credit Assurance of DHCD or private mortgage insurers.  
The fees payable to the selected firms will be fixed fees for specific legal actions taken, and set 
melded hourly fees for any required actions not covered by the fixed fees.  Reimbursable expenses 
also are paid by the mortgage insurance provider.  The fixed fees, set hourly rates of 
compensation, and reimbursable expenses will be agreed upon and stated in the agreement with 
the selected firms.  The number of loans that may default and the number of bankruptcy filings 
that may follow cannot be determined, and therefore is not possible to ascertain in advance the 
amount of the compensation. 
 
 I therefore request your approval to engage assistant outside single family foreclosure and 
bankruptcy counsel for DHCD.   
 
 Thank you for your consideration of this request. 
 
       Sincerely, 
 

 
       Brian E. Frosh 
       Attorney General of Maryland 
 
APPROVAL: 
 

 
 
    Date: October 31, 2022 


