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ORDER
WHEREAS, the Maryland Securities Commissioner (the “Commissioner”) is charged
with the administration of the Maryland Securities Act, Corporations and Associations Article,
Title 11, Annotated Code of Maryland (2014 Repl. Vol. & Supp. 2017) (the “Act”) and the
regulations promulgated under the Act; and
WHEREAS, Section 11-203(a) of the Act provides that “[t]he Commissioner from time
to time may make, amend and rescind the rules, forms and orders necessary to carry out the
provisions of this title;” and
WHEREAS, Section 11-203(b)(1) of the Act provides that a rule, form, or order may not
be made, amended, or rescinded unless the Commissioner finds that action is necessary or
appropriate in the public interest or for the protection of investors and consistent with the
purposes fairly intended by the policy and provisions of the Act; and
WHEREAS, Section 11-203(b)(2) of the Maryland Securities Act provides that in
prescribing rules and forms the Maryland Securities Commissioner may cooperate with
securities administrators of the other states with a view to effectuating the policy of the Act to
achieve maximum uniformity in the form and content of the registration statements, applications,
and reports wherever practicable; and

WHEREAS, Section 11-401(d) of the Act provides that “[b]y rule or order, the
Commissioner may modify the requirements of this section or exempt any broker-dealer,
investment adviser, or federal covered adviser from the requirements of this section if the
Commissioner determines that:
(1)

Compliance with this section is not necessary or appropriate for the protection of
investors; and

(2)

The exemption is consistent with the public interest and within the purposes fairly
intended by the policies and provisions of this title;” and

WHEREAS, on September 11, 2016, the North American Securities Administrators
Association (“NASAA”) adopted a Model Rule for Federal Crowdfunding Offerings provided
certain conditions exist; and
WHEREAS, the Commissioner has determined that the provisions set forth in this Order
are consistent with the public interest and within the purposes fairly intended by the policy and
by the provisions of the Act.
NOW, THEREFORE, IT IS HEREBY ORDERED that, as of the date of this Order:
1.

In General. The following provisions apply to offerings made under federal
Regulation Crowdfunding (17 CFR §227) and Sections 4(a)(6) and 18(b)(4)(C) of
the Securities Act of 1933.

2.

Initial filing.
a.

An issuer that offers and sells securities in this State in an offering exempt
under federal Regulation Crowdfunding, and that either (1) has its
principal place of business in this State or (2) sells 50% or greater of the
aggregate amount of the offering to residents of this State, shall file the

following with the Maryland Securities Commissioner:
i.

A completed Uniform Notice of Crowdfunding Offering form, a
copy of which is attached to this Order as Exhibit A, or copies of
all documents filed with the Securities and Exchange Commission;

ii.

A consent to service of process on Form U-2 if not filing on the
Uniform Notice of Federal Crowdfunding Offering form; and

iii.
b.

The $400 filing fee prescribed by §11-506.

If the issuer has its principal place of business in this State, the filing
under paragraph a. shall be filed with the Maryland Securities
Commissioner at the same time the issuer makes its initial Form C filing
concerning the offering with the Securities and Exchange Commission. If
the issuer does not have its principal place of business in this State but
residents of this State have purchased 50% or greater of the aggregate
amount of the offering, the filing required under paragraph a. shall be filed
when the issuer becomes aware that such purchases have met this
threshold and in no event later than thirty (30) days from the date of
completion of the offering.

c.

The initial notice filing is effective for twelve (12) months from the date
of the filing with the Maryland Securities Commissioner.

3.

Renewal. For each additional twelve-month period in which the same offering is
continued, an issuer conducting an offering under federal Regulation
Crowdfunding may renew the unsold portion of its notice filing by filing before
the expiration of the notice filing a completed Uniform Notice of Federal

Crowdfunding Offering form marked “renewal” and/or a cover letter or other
document requesting renewal.
4.

Amendment. An issuer may increase the amount of securities offered in this State
by submitting a completed Uniform Notice of Federal Crowdfunding Offering
form marked “amendment” or other document describing the transaction.
The Commissioner reserves the authority under Section 11-203(a) of the Act to

amend or rescind this Order and to issue guidance concerning federal Regulation
Crowdfunding offerings.

DATE OF THIS ORDER:

SO ORDERED:
Commissioner’s Signature on File
w/Original Document

February 8, 2018

_______________________________
Melanie Senter Lubin
Securities Commissioner
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